Mr. Dimick knelt down between the crusher and the rib to
look at the equipment.  Mr. Dimick's back was toward the rib (Tr.
162-63).  Mr. Wood crossed over the crusher to the "up-dip" side
to look at the crusher from the other side (Tr. 159).  While Mr.
Dimick was kneeling down looking at the crusher, Mr. Gary Kuhns,
a section foreman, came from the bottom of track entry and walked
by Mr. Dimick on his way to the face (Tr. 92).  Mr. Kuhns
proceeded to help the headgate operator shovel loose coal from
the bottom jacks.  As he looked toward the area where Mr. Dimick
was kneeling, Mr. Kuhns saw the rib slide down and roll over in
the area where Mr. Dimick was kneeling (Tr. 34, 92-93).  Mr,
Kuhns estimated the piece of rib which fell on Mr. Dimick to be
six feet by four feet by two feet, with a feathered edge on one
side (Tr. 93).

Mr. Kuhns ran to Mr.. Dimick and shouted for Mr. Wood.  Mr.
Wood came over the crusher and, with Mr. Kuhns, tried to lift the
coal but could not.  The section crew came down the face and five
to seven people were required to lift the piece of coal off Mr.
Dimick (Tr. 160).

Mr. Dimick was transported to the hospital and passed away
while in intensive care that evening.

An investigation team composed of representatives from the
Mine Safety and Health' Administration ("MSHA"), the Company, the
State Mine Inspector, and the miners undertook an investigation
beginning at about 6:00 p.nu on March 7 (Tr. 15-16).  At approxi-
mately 8:00 p.m., the investigation team was notified that Mr.
Dimick has passed away.  At that t.ime, the MSHA inspectors issued
a section 103(k) withdrawal order (Order No. 2834841) (Tr. 27).

MSHA subsequently interviewed a number of employees of
Raiser, including those who had worked and traveled in the area
prior to the accident.  All of the miners reported that they had
visually examined the rib as they traveled and could see no
apparent anomaly or problem (Tr. 33-34, 38, 58).  During the
hearing, both Mr. Wood and Mr. Kuhns testified that they had
carefully examined the rib visually immediately before the
accident and had concluded that the rib was sound (Tr. 91-92,
155-56).  In fact, Mr. Kuhns testified that he had been though '
the area "a dozen times or more during that shift, and there had
been no changes, and I pay particular attention to changes" (Tr.
95).

Mr. Wood testified that Tony Gabossi, the manager of the
MSHA office in Price, told' him that if there had not been a
fatality, the citation would not have been issued (Tr. 171).  In
addition, Mr. Andrews testified that if Mr. Dimick had survived,
no closure order would have been issued (Tr. 63-64).

Rib Conditions in Mine Generally

The Kaiser Sunnyside No. 1 Mine is a deep mine with up to
2,500 feet of overburden, which places considerable weight upon
the coal.  The coal is "soft," meaning that it yields to pressure
from the weight.  As a result, there is considerable sloughing of
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